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50 CFR Ch. I (10–1–11 Edition) § 26.36 

§ 26.36 Public assemblies and meet-
ings. 

(a) Public meetings, assemblies, dem-
onstrations, parades and other public 
expressions of view may be permitted 
within a national wildlife refuge open 
to public use, provided a permit there-
fore has been issued by the refuge man-
ager. 

(b) Any application for such permit 
shall set forth the name of the appli-
cant, the date, time, duration, nature 
and place of the proposed event, an es-
timate of the number of persons ex-
pected to attend, and a statement of 
equipment and facilities to be used in 
connection therewith. 

(c) The refuge manager may issue a 
permit on proper application unless: 

(1) A prior application for the same 
time and place has been made which 
has been or will be granted; or 

(2) The activity will present a clear 
and present danger to public health or 
safety, or undue disturbance to the 
other users or resources of the area; or 

(3) The activity is of such nature that 
it cannot be reasonably accommodated 
in the particular national wildlife ref-
uge; or 

(4) The activity conflicts with the 
purposes of the national wildlife ref-
uge. 

(d) The permit may contain such con-
ditions as are reasonably consistent 
with protection and use of the national 
wildlife refuge for the purpose for 
which it is maintained. It may also 
contain reasonable limitations on the 
time and area within which the activ-
ity is permitted. 

§ 26.41 What is the process for deter-
mining if a use of a national wild-
life refuge is a compatible use? 

The Refuge Manager will not initiate 
or permit a new use of a national wild-
life refuge or expand, renew, or extend 
an existing use of a national wildlife 
refuge, unless the Refuge Manager has 
determined that the use is a compat-
ible use. This section provides guide-
lines for making compatibility deter-
minations, and procedures for docu-
menting compatibility determinations 
and for periodic review of compat-
ibility determinations. We will usually 
complete compatibility determinations 
as part of the comprehensive conserva-

tion plan or step-down management 
plan process for individual uses, spe-
cific use programs, or groups of related 
uses described in the plan. We will 
make all compatibility determinations 
in writing. 

(a) What information do we include in 
a compatibility determination? All com-
patibility determinations will include 
the following information: 

(1) The proposed or existing use; 
(2) The name of the national wildlife 

refuge; 
(3) The authorities used to establish 

the national wildlife refuge; 
(4) The purpose(s) of the national 

wildlife refuge; 
(5) The National Wildlife Refuge Sys-

tem mission; 
(6) The nature and extent of the use 

including the following: 
(i) What is the use? Is the use a pri-

ority public use?; 
(ii) Where would the use be con-

ducted?; 
(iii) When would the use be con-

ducted?; 
(iv) How would the use be con-

ducted?; and 
(v) Why is the use being proposed?. 
(7) An analysis of costs for admin-

istering and managing each use; 
(8) The anticipated impacts of the use 

on the national wildlife refuge’s pur-
poses and the National Wildlife Refuge 
System mission; 

(9) The amount of opportunity for 
public review and comment provided; 

(10) Whether the use is compatible or 
not compatible (does it or will it mate-
rially interfere with or detract from 
the fulfillment of the National Wildlife 
Refuge System mission or the pur-
pose(s) of the national wildlife refuge); 

(11) Stipulations necessary to ensure 
compatibility; 

(12) A logical explanation describing 
how the proposed use would, or would 
not, materially interfere with or de-
tract from the fulfillment of the Na-
tional Wildlife Refuge System mission 
or the purpose(s) of the national wild-
life refuge; 

(13) The Refuge Manager’s signature 
and date signed; and 

(14) The Regional Chief’s concurrence 
signature and date signed. 

(15) The mandatory 10- or 15-year re- 
evaluation date. 
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(b) Making a use compatible through re-
placement of lost habitat values or other 
compensatory mitigation. We will not 
allow compensatory mitigation to 
make a proposed refuge use compat-
ible, except by replacement of lost 
habitat values as provided in paragraph 
(c) of this section. If we cannot make 
the proposed use compatible with stip-
ulations we cannot allow the use. 

(c) Existing right-of-ways. We will not 
make a compatibility determination 
and will deny any request for mainte-
nance of an existing right-of-way which 
will affect a unit of the National Wild-
life Refuge System, unless: the design 
adopts appropriate measures to avoid 
resource impacts and includes provi-
sions to ensure no net loss of habitat 
quantity and quality; restored or re-
placement areas identified in the de-
sign are afforded permanent protection 
as part of the national wildlife refuge 
or wetland management district af-
fected by the maintenance; and all res-
toration work is completed by the ap-
plicant prior to any title transfer or re-
cording of the easement, if applicable. 
Maintenance of an existing right-of- 
way includes minor expansion or minor 
realignment to meet safety standards. 

(d) Termination of uses that are not 
compatible. When we determine an ex-
isting use is not compatible, we will ex-
peditiously terminate or modify the 
use to make it compatible. Except with 
written authorization by the Director, 
this process of termination or modi-
fication will not exceed 6 months from 
the date that the compatibility deter-
mination is signed. 

[65 FR 62482, Oct. 18, 2000] 

PART 27—PROHIBITED ACTS 

Subpart A—Introduction 

Sec. 
27.11 Purpose of regulations. 

Subpart B—Taking Violations 

27.21 General provisions. 

Subpart C—Disturbing Violations: With 
Vehicles 

27.31 General provisions regarding vehicles. 
27.32 Boats. 
27.33 Water skiing. 
27.34 Aircraft. 

Subpart D—Disturbing Violations: With 
Weapons 

27.41 General provisions. 
27.42 Firearms. 
27.43 Weapons other than firearms. 

Subpart E—Disturbing Violations: Against 
Plants and Animals 

27.51 Disturbing, injuring, and damaging 
plants and animals. 

27.52 Introduction of plants and animals. 

Subpart F—Disturbing Violations: Against 
Nonwildlife Property 

27.61 Destruction or removal of property. 
27.62 Search for and removal of objects of 

antiquity. 
27.63 Search for and removal of other valued 

objects. 
27.64 Prospecting and mining. 
27.65 Tampering with vehicles and equip-

ment. 

Subpart G—Disturbing Violations: Light and 
Sound Equipment 

27.71 Motion or sound pictures. 
27.72 Audio equipment. 
27.73 Artificial lights. 

Subpart H—Disturbing Violations: Personal 
Conduct 

27.81 Alcoholic beverages. 
27.82 Possession and delivery of controlled 

substances. 
27.83 Indecency and disorderly conduct. 
27.84 Interference with persons engaged in 

authorized activities. 
27.85 Gambling. 
27.86 Begging. 

Subpart I—Other Disturbing Violations 

27.91 Field trials. 
27.92 Private structures. 
27.93 Abandonment of property. 
27.94 Disposal of waste. 
27.95 Fires. 
27.96 Advertising. 
27.97 Private operations. 

AUTHORITY: Sec. 2, 33 Stat. 614, as amended 
(16 U.S.C. 685); Sec. 5, 43 Stat. 651 (16 U.S.C. 
725); Sec. 5, Stat. 449 (16 U.S.C. 690d); Sec. 10, 
45 Stat. 1224 (16 U.S.C. 715i); Sec. 4, 48 Stat. 
402, as amended (16 U.S.C. 664); Sec. 2, 48 
Stat. 1270 (43 U.S.C. 315a); 49 Stat. 383 as 
amended; Sec. 4, 76 Stat. (16 U.S.C. 460k); 
Sec. 4, 80 Stat. 927 (16 U.S.C. 668dd) (5 U.S.C. 
685, 752, 690d); 16 U.S.C. 715s). 

SOURCE: 41 FR 9168, Mar. 3, 1976, unless oth-
erwise noted. 
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